PRESIDENT’S REPORT FOR YEAR ENDING 2008

New Zealand Council for Civil Liberties

AGM 12 December 2008

It is my regret that this is my last President’s report.

For the last 4 years I have been urging the Executive to commit more. Indeed in 2006 I said the following:

I would be prepared to re-stand as President if the following occurred:

· Better attendance by all members elected. It is hopeless that some members only come every 3 months and do not fully contribute. 

· That the Council firmly commits to making at least 3 applications for funding in the next 12 months. 

· That Committee Members make a genuine commitment to assist the Editor of the Newsletter so that at least 2 or preferably 3 copies of the newsletter can be issued in the next 12 months.

· That we make a genuine attempt next year to raise the profile of the organization by organizing at least one or two public meetings, and we need to again consider whether we get involved in public litigation of relevance to our members.

None of these had happened in 2007 let alone 2008, which has been a year not to remember. 

Executive attendance has been bad, yet again no funding applications were made, no newsletter were sent out, and no public meetings were held.

Both I, and the two Vice-Presidents Michael Bott, and Sue Earl have decided not to offer themselves for re-election. That gives the membership a chance for a significant change in leadership and direction. I hope it takes advantage of this opportunity.

Those remaining on the Executive who see the Council going into crisis, and potentially limbo for a year or two may or may not be right. I hope they are not, but I have always been an optimist.

Whilst modern communication by email and electronic means is a good idea our membership is decreasing, and aging, and without new and younger blood the Council will indeed face an uphill struggle.

I wish the Council well, but after over 8 years as President and/or Chairman it is time for me to move on.

I remain committed to assist with writing Select Committee submissions from time to time.

Other activities during the year 

I wrote on your behalf a complaint to The UN Special Rapporteur of the Commission on Human Rights on the Independence of Judges and Lawyers in respect of Complaints regarding Elias CJ, Tipping J and Blanchard J and the New Zealand Supreme Court and Court of Appeal. Both the NZ Bar Association and the Wellington District Law Society on the prompting of other lawyers took an interest in the issue and The WDLS by its President Richard Fowler said the following:

“The Council of the Wellington District Law Society considered and discussed at some length the complaint that the NZCCL has made to the Special Rapporteur of the Commission on Human Rights on the Independence of Judges and Lawyers and your request for support. 

The Council had the advantage of seeing a copy of the letter that the New Zealand Bar  Association sent to you on this topic dated 20 June 2008 and determined that its position was  virtually identical. In other words, while it was not in a position to reach any concluded view on the merits of the complaint, it also affirms the following principles which should be observed: 

1.
There is a duty on counsel to consider responsibly whether an application for recusal was warranted and, if necessary, to make such enquiries as may be required to   perform that duty properly. 

2 
That obligation having been fulfilled, counsel should be prepared to present the application fearlessly and, in accordance with the traditions of the Bar, should do so firmly but with appropriate respect to the Bench. 

3 
The Bench should respect the fact that counsel is performing that duty and is doing so on instructions from a client who has been advised before the application is made. Attempts to seek to dissuade the making of the application, other than through normal exchanges between Bench and Bar, carry the risk of exacerbating a delicate; situation. 

4 
Both Judge and counsel should maintain the normal mutual courtesies and respect towards and for each other. 

Complaining about Senior Judges is no easy task, and the WDLS and Bar Association views were appreciated.

During the year I also made an extensive submissions on the Policing Bill, which resulted in some changes. Earlier submissions on the Corrections (Mothers and Babies) Amendment Bill were also heard.

Submissions to the Law Commission on proposed changes to Habeas Corpus were also made by invitation.
Both Michael Bott, and I have made numerous statements and/or Radio, TV and newspaper comments on topical matters.
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