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Introduction

The Falun Dafa Association case against the Wellington City Council (WCC) is not over yet.  This is because WCC continues to act in ways contrary to the civil liberties of Wellington practitioners of Falun Dafa.  

Representatives of the Falun Dafa Association of New Zealand Inc. (Falun Dafa Asociation) continue to point out the infringements as they happen, but at present WCC appears not to understand what is involved in being human rights aware and compliant.  Falun Dafa practitioners in Waitakere have encountered similar difficulties.  Civil liberties may not have been very relevant for local government up till now, but the trade and business opportunities arising from the free trade agreement with the People’s Republic of China potentially implicate New Zealanders in the poor working and living conditions and persecution of dissenters occurring in China.  

This article gives information about the legal actions in progress, the civil liberties implicated and the remedies which the Falun Dafa Association is seeking. It also suggests a change in approach needed by local authorities in order to be civil rights aware and compliant. 

“Falun Dafa” (also known as “Falun Gong”) is an ancient Chinese cultivation system for the improvement of mind, body and spirit, based on the universal principles of Truthfulness, Compassion (Benevolence) and Forbearance (Tolerance). Falun Dafa Association of New Zealand Inc. is the group representing the Falun Dafa practitioners in New Zealand.

Falun Dafa Association legal proceedings 

The proceedings commenced by the Falun Dafa Association of New Zealand Inc. (Falun Dafa Association) in the Wellington High Court in November 2007 were discontinued in August and the complaint is now with the Human Rights Commission for mediation.  

The focus of the High Court case was the exclusion of the Falun Dafa Association from the 2006 Christmas Parade, the 2007 Cuba Street Carnival and Chinese New Year Festival. One positive development since then is that WCC permitted the Falun Dafa Association to participate in the 2007 Christmas Parade.  However the issue of the Falun Dafa Association  participation in events is still of concern because WCC has not explained its change of heart in terms which show an appreciation of the need for a fair process in deciding which groups may participate in WCC sponsored or organised events.

The Falun Dafa Association was excluded from the 2008 Chinese New Year Festival and this decision is the focus of the complaint to the Human Rights Commission.   Information obtained under the Local government Official Information and Meetings Act makes it clear that this was done in order to maintain good relations with the Chinese Government, represented by Chinese Embassy officials.  

The Asia Events Trust which was contracted by WCC to organise the Chinese New Year Festival, was ostensibly responsible for the decision to exclude the Falun Dafa Association, and has been included in the complaint to the Human Rights Commission.  The Falun Dafa Association has pointed out that WCC cannot absolve itself from responsibility for ensuring that its contractor followed a fair process and only excluded an applicant for lawful reasons.

Freedom from discrimination

The complaint of exclusion from the Chinese New Year Festival has been taken as a breach of the right under section 19 of the New Zealand Bill of Rights Act to be free from discrimination on the grounds of political opinion.  A range of other groups with Chinese associations was allowed to participate in the Chinese New Year Festival. No clear rreason has been given by the Asia Events Trust for excluding the Falun Dafa Association. 
In seeking to establish a presence as a community group in Wellington, the Falun Dafa Association has faced opposition from or hindrance by WCC in a range of contexts. Falun Dafa Association’s advisors are hopeful that progress can be made in addressing these civil rights breaches through the Human Rights Commission’s mediation process, backed up by the possibility of action before the Human Rights Review Tribunal if necessary.

Falun Dafa Association is not seeking the remedy of damages, but rather an acknowledgement by WCC that it has acted improperly.  The complaint asks for declarations that WCC and the Asia Events Trust have discriminated against the WCC by objecting to the Falun Dafa Association’s participation in the 2008 Chinese New Year Festival, exerting pressure on Asia Events Trust to exclude  the Falun Dafa Association, or not taking steps to protect  the Falun Dafa Association from discrimination by the Asia Events Trust.  Compensation is also sought to cover the Falun Dafa Association’s legal costs.  

 The Falun Dafa Association is of the view that an apology by WCC and the Asia Events Trust are most important.   The Human Rights Review Tribunal has the power to order an apology, and this seems a very appropriate remedy in discrimination cases. 

Freedom of expression

For the past two years, the Falun Dafa Association has sought to hold a peaceful march through the Wellington Central Business District on the anniversary of the Chinese Government’s crackdown in July 1999 on Falun Dafa practitioners.  

On other occasions, for example celebrations for sports successes, organisers have received assistance with their march from WCC and the police for passage through the city.   The Falun Dafa Association has faced opposition each year, in spite of efforts to liaise with WCC and seek any necessary permission.  

A request to gather in the Civic Square was refused, ostensibly on the grounds that noise from the gathering would interfere with activities in WCC venues nearby.  No arrangements were explored to see whether the Falun Dafa Association could go ahead under certain conditions. When the Falun Dafa Association members attempted to walk behind their vehicle along Manners Street they were jostled onto the pavement by police. A complaint over this treatment is being pursued. 

The Falun Dafa Association appears to have been treated adversely and without justification in comparison with other groups wanting to stage drive-through protests and marches.  The right to freedom of expression under section 14 of the Bill of Rights Act is also implicated.

Local Authorities and Civil Liberties

Considering the importance attached to trade opportunities and the interest of New Zealand businesses in establish links with potential partners in China, it comes as no surprise that local authorities would try to present their district as welcoming to the Chinese government and business leaders.  However this ought not to be at the expense of the civil liberties of New Zealanders including Chinese who have settled in New Zealand.  The Chinese community in NZ is diverse and includes people who have left China on account of human rights abuses carried out there.  

It is suggested that local authorities need to take legal advice and a careful look at the potential of their areas of activity for civil rights implications. 

Contracting, decisions on participation in events, and the hosting and management of events are obvious areas for attention by local authorities to ensure their policies and practices are civil rights compliant.    

